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END USER LI CENSE AGREENMENT

This License Agreenent (“Agreenent”) is between you (“Licensee” or
“you”) and Nuance Commruni cations, Inc. and/or one or nore of its
affiliates (collectively, “Nuance”). By opening the seal ed Software
Package and/or by installing or otherw se using the software
acconpanyi ng this Agreenent (“Software”), you agree to be bound by the
ternms and conditions of this Agreement. The term “Software” shall also
i ncl ude any nodified versions, updates, or upgrades of the Software
licensed to you by Nuance. You may install and use a nodified version,
update, or upgrade of the Software only if you have a validly licensed
exi sting version of the Software being nodified, updated, or upgraded.
If you download, install, copy, or otherw se use a nodified version
update, or upgrade of the Software, then your license termnates as to
t he previous version of the Software, and you have a license only to
such nodi fied version, update, or upgrade of the Software under the
terms of this Agreenent. |If you do not agree to the terns and
conditions of this Agreement, you nmay not install or use the Software
and nust pronptly return the Software and all acconpanying materials to
Nuance Comunications, Inc., 1 Wayside Road, Burlington, MA 01803

As used in this Agreenent, “Software Package” means the Software and

t he acconpanyi ng docunentation and m crophone (if applicable). As used
in this Agreenent, “User Profile” refers to the record of speaker-
specific data that provides a consistent dictation experience across
successi ve dictation sessions.

1(a). Gant of License (Except for Educational Institutions).

Nuance grants a non-exclusive license, without the right to sublicense
or otherw se transfer, to Licensee (and Licensee’s enpl oyees who agree
to be bound by the terns and conditions of this License, provided

Li censee has entered into a Nuance volune |icense agreenent), to
install and use the Software contained on the provided installation
nmedi a on a conputer running a validly-licensed operating systemand to
use, in connection with such Software, the rest of the Software
Package. An individual Licensee is pernmitted to create and use
multiple User Profiles under this License. User Profiles can be stored
on one nachine or on a server to allow the speaker to nobve from nachi ne
to machine and still maintain a consistent dictation experience across
machi nes. A separate |icense, however, nust be purchased for each
addi ti onal speaker whose User Profile or User Profiles is or are being
used by the Software. Licensee may authorize a third party to use the
Software in connection with any of Licensee’'s User Profiles solely for
t he purpose of performing editing or correcting functions for Licensee;
however, such third party nust purchase a separate License to create
his or her own User Profile. This license for the Software Package
does not allow Licensee to use the Software as a run-time engine.

1(b). Gant of License (Educational Institutions Only).

Nuance grants a non-exclusive license, without the right to sublicense
or otherwi se transfer, to Licensee to install and use one copy of the
Sof tware contai ned on the provided installation media on a single
conputer running a validly-licensed operating systemand to use, in
connection with such Software, the rest of the Software Package.
Licensee is permtted to create and use nultiple User Profiles under



this License. A single license for the Software Package does not allow
Li censee to use the Software Package on a server. This license for the
Sof t ware Package does not allow Licensee to use the Software as a run-
ti me engi ne.

2. Nuance’s Rights

Li censee acknow edges that the Software Package consists of proprietary
i nformati on and products of Nuance (or other third parties) protected
under United States or other patent, copyright, or trade secret |aws.

Li censee further acknow edges and agrees that all right, title and
interest in and to the Software Package, and each conponent thereof,
are and shall remain with Nuance. This Agreenment does not convey to

Li censee an interest in or to the Software Package but only a limted
right to use, revocable in accordance with the terns of this Agreenent.

3. Term

This License is effective upon Licensee's first installation and/or use
of the Software and shall continue until term nated. Licensee may
termnate this Agreement at any time by returning the Software Package
to Nuance. Nuance nmay termnate this Agreenent upon breach by Licensee
of any terns hereof. Upon such term nation by Nuance, Licensee agrees
to uninstall the Software and pronptly return the Software Package to
Nuance.

4. O her Restrictions

Thi s docunent is Licensee’s proof of a non-exclusive |license to
exercise the rights granted herein and nust be retained by Licensee.
Li censee may not rent, |ease, or otherw se comrercialize the Software
Package in any manner. Licensee may not reverse engi neer, deconpil e,
nodi fy, create derivative works (except for User Profiles or custom
vocabul aries as set forth in the acconpanyi ng docunentation) of, or

di sassenbl e the Software, except to the extent that the foregoing
restriction is expressly prohibited by applicable I aw. Licensee nay
not nodi fy, make additions to or otherw se adapt the Software Package
for the purpose of enabling or adding features or functionality from
anot her version or edition of the Software. Licensee nay not use the
Software in conjunction with other software or data packages for the
pur pose of enabling or adding features or functionality from anot her
version or edition of the Software. Licensee may only use the Software
in accordance with and in the manner intended by its acconpanying
docunentati on. The follow ng additional restriction applies to
“Essentials,” “Standard,” and “Preferred” editions of the Software:

Li censee may not knowi ngly use, or encourage or cause others to use,
the Software in conjunction with any third party application that was
devel oped using the Dragon NaturallySpeaki ng SDK or any of the
features, functionality or docunentation provided with the Dragon

Nat ur al | ySpeaki ng SDK. Licensee may not publish the results of
benchmar ki ng t he Software agai nst conpetitive software. Licensee may
not transfer or assign this license or the Software Package to any
third party without the prior express witten consent of Nuance. Any
changes to, nodifications to, or derivative works (except as set forth
above) of the Software shall becone the exclusive property of Nuance.

5. Activation

Nuance has designed the Software to prevent unlicensed use of the
Software. Licensee agrees that Nuance may do so. In particular, use
of the Software requires that Licensee activate the Software as



described during the installation of the Software. During such
activation, Nuance may collect certain non-personal technical

i nformati on from Li censee’ s computer concerning Licensee’s computer or
networ k. Licensee agrees that Nuance may do so. Licensee may be
required to reactivate the Software if Licensee nodifies its conputer
hardware, the Software, or the operating system

6. Notifications

The Software contains a conmponent that will automatically activate

Li censee’s Internet browser and attenpt to initiate a connection
through the Internet to a website mai ntained by Nuance. This
connection will be made using the Internet connections and tel ephone
i nes under Licensee’s control. Fromtime to time, Licensee may
recei ve notices about the Software or other information through this
Internet connection. By installing the Software on Licensee’s
conputer, Licensee hereby consents to have the Software initiate a
connection through the Internet to Nuance’'s website, to use Licensee’'s
resources to connect to such website, and to receive notices about the
Software and other information through this Internet connection.

7. Proprietary R ghts

Title, ownership rights, and intellectual property rights in the

Sof tware Package shall remain in Nuance and/or its suppliers or
licensors. Licensee acknow edges such ownership and intell ectual
property rights and will not take any action to jeopardize, limt, or
interfere in any manner with Nuance's or its suppliers’ or licensors’
ownership of or rights with respect to the Software Package. The
Sof tware Package is protected by copyright and other intellectual
property laws and by international treaties.

8. Disclainmer of Warranty

THE SOFTWARE PACKAGE 1S PROVIDED ON AN “AS IS BASIS, W THOUT WARRANTY
OF ANY KIND, | NCLUDI NG W THOUT LI M TATI ON THE WARRANTIES THAT IT IS
FREE OF DEFECTS, MERCHANTABLE, FIT FOR A PARTI CULAR PURPOSE OR NON-

I NFRING NG THE ENTIRE RI SK AS TO THE QUALI TY AND PERFORVMANCE OF THE
SOFTWARE | S BORNE BY LI CENSEE. SHOULD THE SOFTWARE PROVE DEFECTI VE I N
ANY RESPECT, LI CENSEE AND NOT NUANCE OR | TS SUPPLI ERS OR RESELLERS
ASSUMES THE ENTI RE COST OF ANY SERVICE OR REPAIR.  THI S DI SCLAI MER OF
WARRANTY CONSTI TUTES AN ESSENTI AL PART OF THI S AGREEMENT. NO USE OF
THE SOFTWARE | S AUTHORI ZED HEREUNDER EXCEPT UNDER THI S DI SCLAI MER.
SOVE STATES OR JURI SDI CTI ONS DO NOT ALLOW THE EXCLUSI ON OF | MPLI ED
WARRANTI ES OR LI M TATI ONS ON HOW LONG AN | MPLI ED WARRANTY MAY LAST, SO
THE ABOVE LI M TATI ONS MAY NOT APPLY TO YOU.

9. Limtation of Liability

N NO EVENT W LL NUANCE BE LI ABLE FOR ANY | NDI RECT, SPECI AL,

| NCl DENTAL, ECONOM C OR CONSEQUENTI AL DAMAGES, ARI SING QUT OF THE USE
OF OR INABILITY TO USE THE SOFTWARE PACKAGE, | NCLUDI NG THE SCOFTWARE,
DOCUMENTATI ON, OR M CROPHONE, EVEN | F ADVI SED OF THE PCSSI BI LI TY OF
SUCH DAMAGES. | N NO CASE SHALL NUANCE S LI ABI LI TY EXCEED THE AMOUNT
PAI D BY LI CENSEE FOR THE SOFTWARE PACKACGE. SQOVE STATES DO NOT ALLOW
THE EXCLUSI ON OR LI M TATI ON OF LI ABILITY FOR | NCl DENTAL OR

CONSEQUENTI AL DAMAGES, SO | N THOSE STATES, THE ABOVE LI M TATI ON OR
EXCLUSI ON MAY NOT APPLY TO YOU. AS A CONDI TI ON OF YOUR USE OF THE
SOFTWARE PACKAGE, YOU AGREE TO | NDEMNI FY NUANCE FOR ALL CLAI MS RELATI NG
TO YOUR USE, REPRCDUCTI ON AND/ OR RECEI PT OF CONTENT THROUGH USE OF THE
SOFTWARE PACKAGE. LI CENSEE UNDERSTANDS THAT SPEECH RECOGNITION IS A



STATI STI CAL PROCESS AND THAT RECOGNI TI ON ERRORS ARE | NHERENT I N THE
PROCESS. LI CENSEE ACKNOWLEDGES THAT I T IS LI CENSEE S RESPONSI BI LI TY TO
CORRECT RECOGNI TI ON ERRORS BEFORE USI NG THE RESULTS OF THE RECOGNI TI ON

10. Assi gnnment
Li censee shall not sublicense, rent, |ease or lend the Software to
anot her party.

11. Renedies

If Licensee breaches this Agreenent, Licensee shall pronptly return the
Sof tware Package to Nuance. A breach by Licensee will irrevocably harm
Nuance, and Nuance shall be entitled to injunctive and/or other
equitable relief, in addition to any other remedi es afforded by | aw

12. Governing Law
Thi s Agreenent shall be governed by the | aws of the Commonweal th of
Massachusetts.

13. Severability

Shoul d any termof this Agreenent be declared void or unenforceable by
any court of conpetent jurisdiction, such declaration shall have no
effect on the renmining ternms hereof.

14. No Wi ver

The failure of either party to enforce any rights granted hereunder or
to take action against the other party in the event of any breach
hereunder shall not be deened a waiver by that party as to subsequent
enforcenent of rights or subsequent actions in the event of future

br eaches.

15. Real Speak™ software

Sone versions of the Software incorporate Nuance’'s Real Speak™ software
and/ or certain other conponents owned by Nuance or its affiliates.
Licensee is permtted to use such conponents only as part of, and as

i ncorporated in, the Software.

16. United States Government End Users

This Section applies to all acquisitions of the Software by or for the
Federal government or by any prime contractor or subcontractor (at any
tier) under any contract, grant, cooperative agreenent, or other
activity with the Federal government. By accepting delivery of the
Software, the governnent hereby agrees that this software qualifies as
“comrercial” computer software within the nmeaning of the acquisition
regul ation(s) applicable to the procurenent. The ternms and conditions
of this Agreenment shall pertain to the government’s use and di scl osure
of the Software and shall supersede any conflicting contractual terns
or conditions. |If this Agreenent fails to neet the governnent’s needs
or is inconsistent in any respect with Federal |aw, the governnent
agrees to return the Software, unused, to Nuance. The follow ng
addi ti onal statenent applies only to acquisitions governed by DFARS
Subpart 227.4 (Cctober 1988): “Restricted R ghts-Use, duplication, and
di scl osure by the Governnent is subject to restrictions as set forth in
subparagraph (c)(1)(ii) of the Rights in Technical Data and Conputer
Software clause at DFARS 252.227-7013 (Oct. 1988).” |In the event any
of the above referenced agency regul ations is anmended or repl aced, the
equi val ent successor regul ation shall apply instead.
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